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These guidelines shall establish the manner in which local,
county, and State law enforcement agencies and officers shall interact
with federal immigration authorities.

While enforcement of immigration laws is primarily a federal
responsibility, State, county, and local law enforcement agencies
necessarily and appropriately should inquire about a person’s
immigration status under certain circumstances. Specifically, after an
individual has been arrested for a serious violation of State criminal law,
the individual’s immigration status is relevant to his or her ties to the
community, the likelihood that he or she will appear at future court
proceedings to answer State law charges, and the interest of the federal
government in considering immigration enforcement proceedings against
an individual whom the State has arrested for commission of a serious
criminal offense. When there is reason to believe that the arrestee may
be an undocumented immigrant, the arresting agency is responsible for
alerting federal immigration officials, the prosecuting agency, and the
judiciary.

The overriding mission of law enforcement officers in this
State is to enforce the State’s criminal laws and to protect the community
that they serve. This requires the cooperation of, and positive
relationships with, all members of the community. Public safety suffers
if individuals believe that they cannot come forward to report a crime or
cooperate with law enforcement. Moreover, Article 1, Paragraph 22 of the
New Jersey Constitution mandates that “a victim of a crime shall be
treated with fairness, compassion and respect by the Criminal Justice
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principles of effective policing, victims, as well as witnesses and other
persons requesting police assistance, should not be discouraged from
approaching police officers out of fear of inquiry into their immigration
status. '

In 1996, Congress authorized federal authorities to delegate
civil and criminal immigration enforcement authority to local, county and
State agencies that enter into a written agreement with Immigration and
Customs Enforcement (ICE).! Regardless of any additional enforcement
powers granted pursuant to an agreement with ICE, however, the
primary function of local, county and State agencies must be to enforce
State law and to ensure public safety in the community. The exercise of
federal immigration enforcement authority by State, county or local law
enforcement officers must therefore be consistent with, and in support
of, their State law enforcement mission. In addition, unlike federal task
forces, to which participating officers are assigned on a full-time basis
and are under direct and constant federal supervision, Section 287(g)
officers need not obtain federal approval before taking enforcement
actions in the name of the federal government.

To further the priorities of strong relationships between law
enforcement and all members of the community, as well as other
fundamental principles of equal protection and civil rights, New Jersey
has taken  a leadership position in eliminating racially-influenced
policing, or racial profiling. In 2005, the Attorney General issued
Attorney General Law Enforcement Directive 2005-1, which prohibits law
enforcement officers from engaging in racially-influenced policing. In
that directive, the Attorney General formalized and mandated the great
advances that have been made in the State in eliminating racially-
influenced policing practices. Additionally, the Legislature has affirmed
that it is against the policy of this State for law enforcement officers to
use race or ethnicity as a basis for initiating an investigation. See
N.J.S.A. 2C:30-5. Consistent with public policy, statute, and Attorney
General Directive, law enforcement agencies must refrain from any law
_enforcement strategies that risk undermining - or which create the
impression of undermining - the prohibitions on racially-influenced
policing. '

Accordingly, by virtue of the authority vested in me by the
Constitution and the Laws of this State, and in furtherance of securing

1 See Section 287(g) of the Immigration and Nationality Act, codified at 8 U.S.C.
§ 1357(g).
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